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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on January 12, 2004 was filed 
after the mailing date of the Application on June 20, 2003. The submission is in compliance 
with the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Objections 

Claim 18 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 18 is a duplicate of claim 6. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 1,2,12 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims merely setting forth physical characteristics desired in article, and not setting 
forth specific compositions which would meet such characteristics, are invalid as vague, 
indefinite, and functional since they cover any conceivable combination of ingredients either 
presently existing or which might be discovered in future and which would impart desired 
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characteristics; thus, expression "a liquefiable substance having a liquefaction temperature from 
about 40°C. to about 300°C. and being compatible with the ingredients in the powdered 
detergent composition" is too broad and indefinite since it purports to cover everything which will 
perform the desired functions regardless of its composition, and, in effect, recites compounds by 
what it is desired that they do rather than what they are; expression also is too broad since it 
appears to read upon materials that could not possibly be used to accomplish purposes 
intended. Ex parte Slob (PO BdApp) 157 USPQ 172. 

Claim Rejections - 35 USC § 102/103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-8,12-18 and 20 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Chen et al (U.S. Patent No. 6,503,233). 
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With respect to Claims 1,2,12,13: Chen teaches an absorbent article 50 comprising a liquid- 
pervious topsheet (not shown) comprised of spunbond polypropylene film having a first elastic 
modulus, central and outer absorbent members 58 and 54, respectively, comprised of fluff pulp 
(Col. 10, lines 13-15) having a second elastic modulus, and a fluid impermeable backsheet 52 
joined to said topsheet. (Fig. 3) ('233, Col. 2, lines 46-51, Col. 19, lines 54-59) Applicant merely 
sets forth in the disclosure for fabrication material for facing layer 21 any nonwoven polymeric 
web known in the art "having sufficient mechanical properties to be utilized as facing layer 21". 
(see Specification, Page 5, lines 1,2,8-10) 

Taking into account the rejection under 35 U.S.C. 112 of Claims 1,2,12 and 13, Chen, by 
virtue of teaching a polypropylene web, teaches a topsheet that satisfies the limitations of 
Claims 1,2,12 and 13. Applicant also sets forth that the absorbent core of the claimed invention 
is comprised of Foley fluff pulp. Since Chen teaches fluff pulp as the material used to fabricate 
absorbent members 54 and 58, Chen is inherently teaching an absorbent article wherein the 
elastic modulus of the absorbent members 54 and 58 is greater than that of said topsheet, and 
that the range for a ratio of first elastic modulus to second elastic modulus is 6:1-2,000:1 . 

With respect to Claim 3: Chen teaches that the outer absorbent member has a transverse width 
of between 4 cm and about 8 cm (40 mm to about 80 mm). ('233, Col. 10, lines 60-65) 

With respect to Claim 4: Chen teaches that the density of the central and outer absorbent 
members 58 and 54 is between 0.03 g/cc and 0.15 g/cc. ('233, Col. 10, lines 17-22) 

With respect to Claim 5: Chen teaches that wicking barrier 71 comprised of polyproylene film 
has a thickness of 0.5 mm or less. ('233, Col. 14, lines 62-65) Chen teaches that the thickness 
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of absorbent members 54 and 58 can range from 2 mm to 50 mm ('233, Col. 17, lines 51-53) 
Examiner is concluding that since the wicking barrier film material is suitable for use as a 
topsheet, and topsheets used in the art are known to have a thickness in this range, that the 
thickness of said topsheet is also 0.5 mm or less, giving a ratio for caliper of topsheet to caliper 
of said absorbent foam member 58 that is less than or equal to 1 :4. 

With respect to Claims 6,18: As can best be seen from Figs. 1-4 and 9-13, Chen teaches that 
article 50 is a sanitary napkin. 

With respect to Claims 7,14: Chen teaches that article 50 is formed by placing flat a liquid- 
impermeable sheet of material, then disposing the absorbent members thereupon, and finally 
laying a topsheet material over the absorbent members and joining a topsheet and backsheet 
52 to one another around the periphery of outer absorbent member 54. ('233, Col. 2, lines 46- 
55) 

With respect to Claim 8: Chen teaches that article 50 assumes a ¥ conformation during use 
(Figs. 6-8) ('233, Col. 6, lines 48-50), which is concluded herein to be substantially convex with 
respect to the body facing surface across the transverse width of said article. 

With respect to Claims 15,20: Chen teaches two crease lines 56 transversely opposed to one 
another and thereby defining a width. Chen teaches that these channels are formed by 
embossing and create densified regions. ('233, Col. 7, lines 56-58) 
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With respect to Claim 16: Chen teaches that the central void in the outer absorbent member 
that accommodates said central absorbent member has a width in the range of 2 cm - 6 cm (20 
mm -60 mm). ('233, Col. 10, lines 66,67, Col. 11, line 1) 

With respect to Claim 17: Please see the rejection of Claim 1 in addition to the following: Since 
the first elastic modulus is greater than the second elastic modulus as taught by the combined 
teaching of Chen and Thunhorst, the first tangential modulus of said topsheet will also be 
greater that the second tangential modulus of the absorbent foam 58. 

Claims 9-11 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen et al 0233) in view of Cinelli et al (U.S. Patent Application Publication No. 2002/0013565). 

With respect to Claims 9,10,11,19: Chen does not teach a secondary topsheet in addition to the 
existing topsheet. Cinelli teaches an absorbent article comprising a multilaminate elastomeric 
nonwoven topsheet. ('565, H 0095) Cinelli teaches that this topsheet is apertured so as to be 
pervious to exudates yet nonabsorbent thereby preventing rewet. ('565, U 0092) A multilaminate 
structure would have enhanced magnitudes of these characteristics, therefore it would be 
obvious to one of ordinary skill in the art to modify the topsheet taught by Chen to be a 
multilaminate apertured film structure as taught by Cinelli. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Melanie J Hand 
Examiner 
Art Unit 3761 
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